
This ordinance is enacted pursuant to ORS 552,305 and ORS I98.0I0, et seq.
Section 1..01-0. E4er&e4q_aglipagSe.

(1) This is an emergency ordinance which sharl take effect upon adoption by theDevils lake Water Improvement bistrict Board.

(2) The reasons for immediate and emergency action on this ordinance are therecent soil erosion, *u,"r 
lllt:ji:l {tOmg,. fish, iquatic tife and resource impairment,and/or deforestation occurring or threatened to occur-within the watershed of Devils Lake.These occurrences and the theat of further such occurrences pose an immediate threat ofdamage and destruction ," 
-*::i1-t11n-"tv: Ed;":n: public health, weuare ano sarety,and frustration of rhe goars and purposes of ttre oevits ruL wut", i-prorlrn-"i, bir,rirr.

,- ,^ _ lu,tgo.1,0?0. _Sn"+. The purpose of this Ordinance, pursuanr to ORS 552.108,ls to p-rorole the health, werfare and salety of the pubric and io prot""t trr" o""a. rot"watershed from acts which are or could te iniurio"s to the pu-bric, domestig commercial,agricultural, scenic or recreational uses of o"uflr rat" and/or injurious to water, soil,livestock, 
_ wildlife, fish, other aquatic life, and other resources of Devil,s Lake and itswatershed.

section 1.030. Definitions. The foll0wing definitions appry to the terms in this act:

(1) "Board" means the Devils
Directors.

l,ake Water Lnprovement District Board of

(2) "District" means the Devils Lake Water Lnprovement District.

(3) "Harvest timber,, means:

(a) Harvesting of foresl tree species, for sare or barter, including but notlimited to, felling, bucking, yarding, decking loading or haufing. 
- --

(b) Construction, reconstruction and improvement of roads.

(c) site -preparation for reforestation involving crearing or the use of heavy
machinery.

(d) Application of insecticides, herbicides, rodenticides, and fertilizers.

(e) Clearing forest land for conversion to any non-forest use.

(D Disposal or trearment of slash.



Devils Lake Watersher
'--.-rur *

(g) pre_commercjalthinning.

(h) Cutting of firewood, when the
(t surtbce mining, 

firewood will be sold or used for barter.

(4) ,,permit,, 
means a permit issued pursuant to this ordinance.

(5) "person,'ir

"*:i,I*,*#;*t4"rffif##:r,fi i:ff ilHi#Tti:jff i;,??miT1?,r
.r-__,^ (61, 

,,Watershed,,means 
Devils lake, D Rivr'revt* r-ake and al rands upon or il.;ilffi;;:?:i"i:*T","rril?:L:*1"Jr;?*.l3

- Section 1.040. pn

*-unl "r 
tn" t"i[-r"ffi. N_o persons shail, without permit,or such acts is in direci viorution or tr,.'offii'^"."r"YLl?rli"irXiept where ti,"-prorirition

(u) Violate the Oregon Forest practices Acr.
(b) 

i'-.i:i:',""Ht-ill'fi,'ii$;j,'Jf ;: jffi ,r or.resurations the primary
recreation, or scenic values. 

:onment' wildlife, plants, aquatic lifg

Section 1,050. prol
p e r m i t , l a r v e s t t i , o 6 . , . N o p e r s o r r s h a ] l , w i t h o u tbevi,s iake. rhir* ;;;ffiil'T,ii TT.iffiT:: H:lJ ,l:m"o"#flH ;lx" *"i"*r'.0 "r

Section 1.060. Civil__pe-neti9q. Civil remedies. and/or penalties for vioiat jon ofsecrion 1'04e t.oso unolnDdririr orii"]""." irii be imposed by the Board afrer acontesred case hearins as described ir onslei.al:]z rrq. rarremedies and/or penartiesimposed by the Boari may inc.tuoe:-'rrl 
""'"r0.. hilecting the viorator or randiwner tol"Iy:_:l 

p"y relsglabfe coEpensation for any damae
*:^g aci prohibited in trti* 

"roiruor"li;';:"J;j" 
or coffect anv condition resulting

damaging or destructive u"tiuiri", until restoratioo. ."r:i:..Yt:-and 
desist all potentiafl!

and a permit has been issued;1:; anora". .;ffi;;qT41:::::::::::::*fi ;:iltiT,l1'":::ffi;$5,000.00 for each viotation 
:is!*4 il;!;t0",#"#:L r.oeo;.arioi+; an order.alowingattorney fees and cosrs for-prose*ttgr 

"r 
*y ri"iutilo, in.ruoing ,irir?"uiirrr"y te",mcurred by the District on appear ot by r"aroi 

"f 
.Jriut"rur charlenges to violations of this
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ordinance. Provided, however, nothing in this ordinance shan restrict the Board trompursuing any other civil remedies proviied ror by state o. r"a"*r lu*. 
.'- "'- srl

Section 1.070. pegq$.

1' Permits may be issued upon application and hearing before the Board.

2' Any person wishing to.obtain a permit to.do any act otherwise prohibited bythis ordinance shalr fin our an ipplicatron-roi a permit. Epri;;;;;"sh]t"#'avalauteduring regular business hours at ttre nevits Lake t'ater Improvement District,s main officelocated at 1845 S.W, Highway 101, Lincoh City, O;4", 97367; (503) 994_5330.

3. Upon receint of a properly completed and signed application for a permit, theBoard or a heainss om"er appoint"a oy if"-nourJ .hff;ilri;;rri"'ffi#,ioo u, uhearing within 60 dlays of receipi of tfre apptication

4' The Board has the power to- appoint any person it finds qualified to act as ahearings officer in any hearings piovided tor' iir tfris #ction.

Section 1.080. BgaE!C!.

_ 
1: 

.Any hearing for a permit to be considered under Section 1.070 shall be heldpursuant to the contested case provisions of ORS 1,5g.4I3.

2' upon completion of the hearing, the Board or appointed hearings officer shalliss 'e.the permit onry if if appears that the issiance oiihe permit wfll not be injurious to thehealth, safety and welfare of the pubric, rn pa.ticuiar, ttb permit shalr be isJued onry if it
,1tryi:r_ 

that the activity for which the p"torit ir rougttt *flt have no substantial adversermpact on water quality; nutrienr inflows; wildlife, waterlowl, uoOlo, nrf, f,ut itul; lrll*opf,yt"growth; scenic values; or water-rerated recreation; provided, however, tt" 
-nou.o 

o,angollted hearings officer may issue a.permit if it appears that ihe uppti.unri, uue to andwill eliminate any adverse impact specified above tiiirrr" u reasonable time.

3' The Board or appointed hearings officer may issue a restricted permit whichallows -the applicant a limited right to pertorm ottre.wise prohibited acts if such resffictionsare sufficient to insure the hearth, sarLty ano wetfare otitre puutic *J *ili""i 
"irr"*ir"defeat the purpose of this statute.

section 1.090. rniunctlong. Upon receipt of substantial evidence that a vioration ofsecrion 1.040 0t s"rti,ri-ll50if tff il;u;;""'r.*io'oin"r,t, the Boa'd may issue aninjunction enjgqing such violations from occu*in!. 
-vi;ili; 

"t 
*iG,i""i." i-rr"opursuant to this section sharl give cause to impose clvil penalties stated"in d"rtio"-i.ooo or



this ordinance. Upon issuance of an injunction, the party being enjoined may rcquesr acontested case hearins before the Board to b" h":fo ;ril;0;#-iro"?urruuo, ,ooRS 183.413, et seq. rl the party enjoined demonstrates at a hearing requested pursuant ro
ll:r:yl, 

by a preponderao.e of the evidence thai a violation of this ordinince is norrmmrnent' the injunction shalrre terminated. provideJ, howev"r,;h";;;;l;rlir?r.nrutron,deceit, or other bad faith act by a p".ron *t ict .*r"i * rrl"nction to be terminated sha'
HrHt: 

for any damages, finei, costs 
"rO "tt"-"y 

f"i, prorriO"O to. ln S"rtiorrl.O60 to be

Section 1.L00. AppgAlC. (1) Any person:

(u) penalized under Section 1.060 or 1.090:

(b) denied a permit under Secrion 1.070 and 1.0g0: or

(c) enjoined under Section 1.090,

(1) shan within 3! lays of the adverse decision have the right to appeal to theBoard any such adverse decision.

(2) upon such appeal the Board may reconsider the matter and may alter thedecision appealed.

(3) The Board may order reasonable attorney fees and costs to the prevailingparty upon any appeal taken under this Section.

section 1'110. savings crause. If any part of this act is declared void, the remaindershall remain in effect.

:^--""tt11^11?9. Buleuli!-BecalaUaa!. The District may
3;tifji"#,^t'.: 

time to t^", u,I[ r-T"";;;;;;;;i,

Board of Directors
Devils Lake Water Improvement District

make such rules and
the purposes of this


